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COMMISSION ON GOVERNMENT - ESTABLISHMENT 
Motion 

Resumed from 18 October on the following motion moved by Hon Giz Watson - 

That in the light of evidence presented to the Corruption and Crime Commission concerning lobbying 
and alleged public sector misconduct, this house calls upon the government to establish a second 
commission on government to - 

(1) Audit the implementation of the first Commission on Government’s recommendations and 
consider whether further implementation is required. 

(2) Consider whether alternative or additional reforms to those proposed by the first Commission 
on Government are required to prevent corrupt, illegal or improper conduct by public officials 
(including state members of Parliament, local government councillors and employees of state 
and local governments). 

(3) Carry out its inquiries in an open and participatory manner. 
(4) Report to both houses of Parliament within one year from establishment of the commission. 

HON MURRAY CRIDDLE (Agricultural) [4.12 pm]:  I will wind up my remarks on the motion to establish a 
second commission on government.  In my comments the other day I indicated that I would support the 
establishment of such a commission.  I think having the opportunity to audit the implementation of the 
Commission on Government’s recommendations is a good idea.  I have been in favour of this for quite some 
time.  We often put in place operations that are allowed to run into the future without the guidance of 
regulations.  The opportunity to have a look at the way it is performing should be taken.  A second commission 
on government will give us an opportunity to look at future reforms that could be put in place, to consider the 
effectiveness of the Commission on Government’s recommendations and to consider the operations of the public 
service.  The other day I highlighted my concerns about the diminishing and changing role of the public service.  
The idea that the public service is ongoing through successive governments and that it provides advice that is 
completely without bias should remain as the basis of the public service.  I support the motion moved by Hon 
Giz Watson.  I look forward to the further debate on the issue as we move forward.   

HON BARRY HOUSE (South West) [4.14 pm]:  I support Hon Giz Watson’s motion.  It is opportune for this 
Parliament and, indeed, ideal for the whole system of public accountability in Western Australia, to reconsider 
the work of the Commission on Government and matters that arose from its work more than a decade ago.  
When this debate started, I realised that I had been a member of the Joint Standing Committee on the 
Commission on Government, which considered the Commission on Government’s recommendations.  I went 
back into the committee’s file to reflect on what we did.  That exercise was interesting, because it brought back a 
few memories.  I had to refresh my memory about who was on the committee.  The Joint Standing Committee on 
the Commission on Government was chaired by Mr Rob Johnson, MLA.  Apart from me, the other members of 
the committee were Hon John Cowdell, MLC; Dr Geoff Gallop, MLA; Mr Larry Graham, MLA; Hon Murray 
Montgomery, MLC; Hon Mark Nevill, MLC; Hon Murray Nixon, MLC; Mr Ian Osborne, MLA; and Mr Max 
Trenorden, MLA.  That is a very distinguished group of gentlemen.  We did our best to consider the work of the 
Commission on Government.  From 1994, the committee tabled 11 reports on an ongoing basis.  The 
Commission on Government comprised Commissioners Jack Gregor, Frank Harman, Campbell Sharman, Anne 
Conti and Reg Dawson.  The first task that the parliamentary committee undertook was to interview those 
people - they had been nominated to be commissioners - to assess their suitability.  The first report of the 
parliamentary committee contains a minority report.  The minority report made some observations about the 
process that the committee used to interview the prospective commissioners and determine their suitability.  One 
of the observations - in some quarters it is a criticism - about the Commission on Government is that none of the 
five commissioners had extensive knowledge of parliamentary procedures.  In hindsight, many of us agree with 
that.  

Hon Ken Travers:  Who wrote the minority report? 

Hon BARRY HOUSE:  I am coming to that.   

The first report to the house on 19 October 1994 contained a minority report that made some observations about 
the committee’s scrutiny of the five commissioners.  I am not a signatory to that report.  It was signed by Geoff 
Gallop, Hon Mark Nevill, Hon John Cowdell and Larry Graham.  With the hindsight of 13 years, I am inclined 
to agree with some of the things -  

Hon Ken Travers:  You will always do well to agree with a fine bunch of Labor members like that!   
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Hon BARRY HOUSE:  No, it has nothing to do with them being Labor members.  It has to do with 
parliamentary procedures and the role of Parliament in the scheme of things.  That is the important issue for 
public accountability.  The minority report is available for members to read.  However, in hindsight, it makes the 
valid point that as a joint house committee, our scrutiny of the commissioners was a little bit thin on the ground, 
quite frankly.  The commissioners, who were honourable and capable people and in many respects did a good 
job and worked to the best of their ability, lacked one essential ingredient from Parliament’s perspective; 
namely, a direct involvement with or knowledge of parliamentary procedures.  That was borne out in some of the 
Commission on Government’s recommendations, because the commissioners made some impractical 
suggestions that the committee did not endorse.  If members read the joint house committee’s reports, they will 
see that the committee did not support many of the commission’s recommendations.  I vividly remember one 
suggestion that related to electoral matters.  The Commission on Government commissioners thought that 
Western Australia should adopt the Hare-Clark electoral system, which is used in Tasmania.  I assure this house 
that not one member of the joint house committee supported that suggestion.  In terms of a practical 
consideration -  

Hon Ken Travers:  But with the benefit of hindsight, what do you think about it now? 

Hon BARRY HOUSE:  The Hare-Clark system? 

Hon Ken Travers:  Yes. 

Hon BARRY HOUSE:  The same as I did then: it is diabolically bad and should not be considered by any 
legislature, quite frankly.  

It is worth noting that the last report of the parliamentary Joint Standing Committee on the Commission on 
Government, the eleventh report, is dated 24 October 1996; therefore, the process took about two years, and we 
made observations with the benefit of a couple of years of assessment of the Commission on Government’s 
work.  A couple of paragraphs are worth noting in the chairman’s foreword to that last report -  

The Committee had an opportunity to examine issues crucial to the political framework of our society 
and its accountability mechanisms.  In many instances the Committee supported the Commission on 
Government’s recommendations, either wholly or in principle.  Whilst the Committee - 

That is, many, not all, members - 

recognised the importance of the principles propounded by the Commission, it was noted that the 
Commission may have lacked consideration for the practical aspects of implementing their 
recommendations.   

The next paragraph is quite revealing -  

Indeed, Chairperson Jack Gregor said in his speech to the State Congress of the Australian Society of 
CPA’s in April 1996: “We are free to make recommendations without having to keep one eye on 
eventual problems of implementation.”  The Committee, however, was mindful of the relevant aspects 
of implementing the recommendations and has considered them in a realistic light. 

We therefore imparted some reality to a lot of the Commission on Government’s work, which is very important.  
Mr Jack Gregor saw as a virtue the fact that the Commission on Government was not required to consider the 
practicalities of some of these suggestions.  As parliamentarians and in the interests of this institution as a 
Parliament, it is vitally important that people understand how Parliament works before considering some of these 
suggestions and how their implementation will or will not work.  It is incumbent upon all of us to protect and 
enhance this institution’s role in the scheme of public representation, as a legislative body and in accountability.  
Our joint standing committee went some of the way to doing that.  On reflection, it perhaps could have done 
even more given the eventual outcomes from the Commission on Government.   

Hon Giz Watson’s motion is framed on more recent events in the Corruption and Crime Commission and so on, 
and I believe she is correct in observing that some of that institution’s work is perhaps now regarded publicly as 
lacking a little reality and input from Parliament where there is a necessary two-way exchange of knowledge on 
how the CCC operates and how Parliament as an institution exists.  It is a little nostalgic to look back on some of 
those reports, but if there is to be another process, the message is to ensure that Parliament, parliamentary 
procedures and parliamentary knowledge are well represented in any future commission on government or any 
future analysis of many of the matters about which other members have spoken. 

HON GIZ WATSON (North Metropolitan) [4.23 pm]:  I will make some comments in response to the 
contribution of members to this motion.  I appreciate the support from members of the opposition and 
Hon Murray Criddle of the National Party for this motion.  I was pleased to hear that support and the 
contribution that members made, and I will respond to some of the points raised.  The Commission on 
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Government was a major exercise involving the expenditure of millions of dollars, employing 32 staff members 
at its peak and conducting many public hearings.  It was therefore a very thorough and extensive exercise.  One 
of the reasons for moving this motion is to conduct an audit on how many of the recommendations have been 
implemented and to consider whether further implementation is required, as quite a body of work was done.  The 
Commission on Government made a large number of recommendations relating to the prevention of corruption 
and illegal or improper conduct by public officials in Western Australia.  No formal comprehensive audit has 
been undertaken of the extent to which the Commission on Government’s recommendations have been 
implemented.  On the basis of these facts alone, there is a strong case for an audit of the Commission on 
Government’s recommendations to determine which recommendations have been implemented and what still 
needs to be done. 

Once an audit of the implementation of the commission’s recommendations has been undertaken, it would then 
make sense to go further and consider in the light of the experience of the past decade, including the recent CCC 
inquiries, whether alternative or additional reforms are required to prevent corruption and illegal or improper 
conduct, which is the second part of the motion.  Some alternative or additional reforms could be considered, and 
I will touch on those.   

Members have contributed in regard to whether the Commission on Government actually included any comment 
on the role of lobbyists.  Hon Norman Moore has suggested that not one of the Commission on Government’s 
recommendations had anything to do with lobbyists.  I would qualify that comment by making two points: 
firstly, the role of lobbyists was raised in submissions to the Commission on Government; and, secondly, a 
number of the matters considered by the Commission on Government, including the regulation of donations and 
the need for proper consultation and standards of conduct for public officers, are relevant to the activities of 
lobbyists.  I will refer to the further information regarding the relevance of the Commission on Government’s 
recommendations to the matters raised in the Corruption and Crime Commission.  Although the terms of 
reference for the Commission on Government did not refer specifically to lobbyists, they did refer to a number of 
related matters, including the standards of conduct of public officials, the disclosure of political gifts and 
donations, and the disclosure of electoral expenditure.  This can be illustrated with reference to two examples, 
one of which is the role of lobbyists in decision making.  One of the key concerns about professional lobbyists is 
that through their special access and connections, they can obtain results that favour their corporate clients.  In 
this way, private interests can subvert the public interest.  A bias is introduced in political decision making 
towards maximising corporate profits and away from the interests of the general public and future generations.  
This issue was described in the recent CCC report on pages 98 and 99, and I quote -  

The process by which interest groups seek to influence decision-making is commonly referred to as 
lobbying.  Interest groups, as they are discussed in this chapter, are broadly defined as those who: 

. . . seek to influence the legislative [policy and/or planning] process [of government], either 
directly or indirectly, or by providing economic analysis and information to be used by clients 
in lobbying. 

Interest groups are important to the democratic process.  While they may be self-interested, they can 
represent marginal interests, and raise issues that have not previously appeared on the party political 
agenda.  They also bring specialist knowledge and experience to bear upon the policy process and 
introduce an element of pluralism. 

The challenge for governments at all levels is to ensure that access to government is available to all 
groups, and that decision making processes are balanced, open and focused on benefiting the whole 
society to capture the knowledge, skills, experience and co-operation of the various interest groups 
while addressing the public interest.  The public sector must balance all of these competing interests and 
reach decisions based on the common good, with no one group receiving unfair or undue influence in 
the final outcome.   

When managed according to ‘the public interest’, lobbying has a legitimate and important role to play 
in the democratic process.  However, if vested interests are unfettered, where there is privileged and 
unfair access by some groups over others, and/or where the extent of external influence on government 
decisions is hidden, the public interest is compromised. 

That is the end of the quote from the CCC report.  The Commission on Government considered this issue in 
looking at the role of public participation in the making of legislation.  The role of lobbyists was raised in this 
context in a number of public submissions.  For example, the second Commission on Government report, part 2, 
at page 264 states - 

At the Mandurah public seminar, the Hon. Roger Nicholls MLA raised the issue of whether everybody 
should have a right to make representations to a legislation committee. 
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. . . 

Mr Nicholls also did not want to see the same situation occur here as in the United States, where the 
legislative process had been taken over by professional lobbyists.  In his view, professional lobbyists 
would ‘ . . . try and get the views of a particular point of view or a particular group of people heard by a 
selective group of people who sit on powerful committees.’   

The Hon. Hendy Cowan MLA, Deputy Premier, was also concerned that lobbyists did not have undue 
influence: 

The standard procedures followed by Parliamentary inquiries (and, indeed, government 
inquiries) should be reviewed with the intention of encouraging greater public involvement in 
the provision of evidence and submissions and to ensure that the proceedings and deliberations 
are not unduly influenced by lobbyists and special interest groups. 

The Commission on Government in its report made several recommendations on this issue, which appear on 
page 270.  The report states - 

10.3.5.5 Recommendations 

1. The public should have access to information about Parliament through a number of 
avenues, including: 

(a) publication in The West Australian of a daily summary of parliamentary 
activities, such as sitting times, current legislation and committee inquiries; and  

(b) on-line information about Bills and proposed legislation.   

2. The government should ensure that adequate public consultation is undertaken on draft 
legislative proposals.   

3. If a legislation committee determines that: 
(a) there has been insufficient public consultation prior to a bill being introduced 

into Parliament; or  
(b) the level of public interest warrants further consultation,  
the Committee should advertise its inquiries widely and invite public comment through 
written submissions and/or public hearings.  The Committee should also seek the views of 
interested or affected parties.   

4. The Joint Standing Committee on Delegated Legislation should advertise, additionally to 
the Government Gazette, the tabling of all subordinate legislation by way of notice in The 
West Australian and, where appropriate, a relevant trade, business or professional 
journal. 

Although these recommendations do not specifically relate to lobbyists, they respond to concerns that open 
processes are necessary so that the general public can have input into governmental and parliamentary 
deliberations, rather than only professional lobbyists who are familiar with government and parliamentary 
procedures.  There is a need to audit the implementation of these recommendations and to consider whether 
further implementation and additional measures are needed. 

The issue of the disclosure of true sources of political donations is quite topical, and was central to the 
Corruption and Crime Commission’s recent “Report on the Investigation of Alleged Public Sector Misconduct 
Linked to the Smiths Beach Development at Yallingup”, dated 5 October 2007.  The report states - 

Canal Rocks Pty Ltd, with the assistance primarily of Mr Burke, embarked on a process of identifying, 
engaging with and financially supporting candidates considered sympathetic to Canal Rocks Pty Ltd’s 
development application.  There was nothing unusual or inappropriate about that strategy in itself. 

However, elaborate steps were taken to conceal the true source of the financial support for these 
candidates from the Busselton community through the use of an unconnected organisation, the 
Independent Action Group (IAG), as the ‘public’ source of the campaign funding.  As a result, the 
funding for these candidates, in fact coming initially and in reality from Canal Rocks Pty Ltd, was not 
disclosed to the Busselton community. 

Members should compare this with the Commission on Government report, which considered the importance of 
this issue to the state political system.  Under the heading “The True Source of a Donation”, the report states - 

The value of a disclosure scheme would be severely compromised if the true identity of each donor was 
not disclosed.  It is important that efforts to prevent the masking of the true identity of donors is 
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successful.  Both the Commonwealth and NSW have legislative provisions dealing with this offence, 
with the Commonwealth legislation more complete in assessing the provision of false information in a 
return or to a person required to lodge a return. 

By placing the responsibility for disclosure primarily on the recipients of donations, the party or 
candidate who received the donation is required to state, to the best of their knowledge, who was the 
primary source of the donation.  The party or candidate receiving the donation is in the best position to 
do this and is much more likely to be aware of the legislative requirements. 

A disclosure scheme should also give the relevant authority power to investigate if it is concerned that a 
third party may actually be involved and the true source is therefore not being disclosed.  The public 
needs to be confident that no organisation or individual can disguise their identity and exert undue 
influence on a party or candidate. 

We believe the Western Australian Electoral Commission (WAEC) should be empowered to confiscate 
funds, in excess of the allowed maximum for anonymous donations, from registered parties and 
candidates if the recipient cannot satisfy the WAEC that the true source of the donation can be verified.  
The intention of disclosure legislation is to disclose the source or the name of the donor of the donation.  
If the legislation makes it possible to replace the true source of the donation with, for example, the 
name of an organisation, company or with the name of another person, then the legislation would have 
no function.  The intention of a disclosure scheme is transparency and in the absence of a true source 
provision, this would not be achievable. 

The Commission on Government recommended - 

12.7.5 Recommendation 

1. The Western Australian Electoral Act 1907 should be amended to require the true source 
of any donations over $1,000 to be disclosed. 

There is a need to audit the implementation of these commitments and to consider whether further 
implementation or additional measures are needed. 

Although the Commission on Government did not directly consider the regulation of lobbyists, it is something 
that should be considered as part of a second Commission on Government.  The Greens (WA) have previously 
advocated that there is a strong case to be made for comprehensive legislation to regulate all paid lobbyists.  
Comprehensive professional standards, set out in legislation and enforced by disciplinary bodies, are accepted 
practice for lawyers, doctors, dentists, settlement agencies and a range of other professions.  Why should 
lobbyists be immune from this? 

I noted with interest that the response from the Leader of the House on this matter was that he was satisfied with 
the provisions that exist under the Corruption and Crime Commission Act and that he considered that the 
lobbyist register currently in operation in this state was sufficient to deal with the issues raised by this motion, 
and that therefore the government would not support the motion.  However, in the view of the Greens (WA), the 
lobbyist register is inadequate.  Members will be aware that the register came into effect on 16 April.  The 
register is a publicly accessible document, available online, and it contains details including the names of clients 
to whom lobbyists are currently providing paid or unpaid services, and the names of clients to whom the lobbyist 
has provided paid or unpaid services during the past three months, as a minimum.  The register, rather than being 
created by legislation, has its legal basis in the Contact with Lobbyists Code.  It is a requirement for public sector 
bodies to comply with the code.  The Contact with Lobbyists Code provides that government representatives 
must not permit lobbying from lobbyists who are not on the register of lobbyists or who have failed to disclose 
that they are registered as lobbyists and who they are working for. 

A “government representative”, as defined under the Contact with Lobbyists Code is defined as - 

. . . a Minister, Parliamentary Secretary, Ministerial Staff Member or person employed, contracted or 
engaged by a public sector agency. 

The independent Commissioner for Public Sector Standards is able to monitor and report on compliance with 
agencies’ codes of conduct, pursuant to the Public Sector Management Act 1994.  Apart from the requirement to 
register, the Contact with Lobbyists Code also requires lobbyists to observe particular principles when engaging 
with government representatives.  The code states -  

a) Lobbyists shall not engage in any contact that is corrupt, dishonest or illegal, or cause or 
threaten any detriment; 
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(b) Lobbyists shall use all reasonable endeavours to satisfy themselves of the truth and accuracy of 
all statements and information provided to parties whom they represent, the wider public, governments 
and agencies. 

The code provides that if a lobbyist fails to observe these principles, the Director General of the Department of 
the Premier and Cabinet may remove them from the register.  Only people who fall within the definition of 
“lobbyists” under the Contact with Lobbyists Code need register.  The definition states - 

“Lobbyist” means a person, body corporate, unincorporated association, partnership or firm whose 
business includes being contracted or engaged to represent the interests of a third party to a Government 
Representative.  “Lobbyist” does not include: 

(a) an association or organisation constituted to represent the interests of its members; 

(b) a religious or charitable organisation; or 

(c) an entity or person whose business is a recognised technical or professional occupation which, 
as part of the services provided to third parties in the course of that occupation, represents the 
views of the third party who has engaged it to provide their technical or professional services.   

In commenting on this Contact with Lobbyists Code, we do not disagree that it is a useful addition.  However, 
we think it has significant shortcomings.  We suggest that a more comprehensive and robust system is needed.  
Indeed, we have suggested that this could be modelled along the lines of the code that has been operating in 
Canada for more than a decade under its Lobbyists Registration Act.  That robust system would cover contacts 
with all public officials, including non-government members of Parliament.  It would also cover all paid 
lobbyists, rather than just consultant lobbyists, because some lobbyists work within a particular corporation, and, 
as the definition is set at the moment, if lobbying forms just part of their work, they are not covered by this code.  
It would also impose penalties on lobbyists for failing to register, or for breaching a code of conduct.  It would 
also establish an independent body to police compliance by lobbyists with the registration and code of conduct 
requirements.  I stress that we need an independent body that could actually require that compliance. 

Hon Kim Chance in his contribution argued that additional corruption measures are not needed, because 
sufficient measures are in place at the moment.  He referred in particular to the operation of the Corruption and 
Crime Commission.  However, the CCC is not a silver bullet when it comes to corrupt, illegal or improper 
conduct.  We also need to look at structural issues, such as those I have mentioned concerning the rules around 
lobbyists, political donations and declarations of interest.  Another example of a structural issue is the issue 
raised by Hon George Cash of public scrutiny of information that state-owned entities currently brand as 
commercial in confidence.  The improvement of our democratic system is an ongoing project that does not stop 
with the creation of the CCC or any other public policy measure.  We need regular public evidence-based 
reviews to see how our system can be improved.  More than a decade on from the first Commission on 
Government, it is time to step back and assess our progress and see what further reforms are necessary.   

Hon Murray Criddle:  In particular, how effective it is in doing its job. 

Hon GIZ WATSON:  Yes; how effective its processes already are.  That is correct, yes.  The CCC is a good 
super cop, but it is not necessarily the best body to develop recommendations on accountability matters.  This is 
effectively acknowledged by the CCC itself in its report on the Smiths Beach matter, in which it recommended 
that the Department of Local Government and Regional Development review the adequacy of the current 
donation disclosure regime, consider the introduction of a model code of conduct with which all councils must 
comply, and advise the minister on appropriate mechanisms to enable the suspension of a councillor who is 
subject to an investigation.  I note that the Minister for Local Government has indicated, by way of a media 
release dated 9 October this year, that she accepts the recommendations for her department to review the matters 
identified by the CCC.  The fact that this narrow inquiry will be instigated does not undermine the need for the 
broader inquiry advocated in this motion.   

With those comments, I trust that this motion will gain the support of the majority of members.  I trust also that, 
if that is the case, the government will take this proposal very seriously, because I think the public has a very 
reasonable belief that many of the issues that were raised in the original Commission on Government, and that 
have been raised again by way of the operation of the CCC, and recent events, have not been fixed.  I therefore 
think that the public would be very supportive of the establishment of a second Commission on Government.  
That might also help restore a level of public confidence in some of our governance processes.  With those 
comments, I thank the house for its attention to this motion.   

Question put and a division taken with the following result -  
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Ayes (15) 

Hon George Cash Hon Donna Faragher Hon Robyn McSweeney Hon Barbara Scott 
Hon Peter Collier Hon Nigel Hallett Hon Norman Moore Hon Giz Watson 
Hon Murray Criddle Hon Barry House Hon Helen Morton Hon Bruce Donaldson (Teller) 
Hon Brian Ellis Hon Paul Llewellyn Hon Simon O’Brien  

Noes (12) 

Hon Shelley Archer Hon Kate Doust Hon Jon Ford Hon Louise Pratt 
Hon Matt Benson-Lidholm Hon Sue Ellery Hon Graham Giffard Hon Ken Travers 
Hon Kim Chance Hon Adele Farina Hon Sheila Mills Hon Ed Dermer (Teller) 

            

Pairs 

 Hon Ray Halligan Hon Sally Talbot 
 Hon Anthony Fels Hon Ljiljanna Ravlich 
 Hon Ken Baston Hon Vincent Catania 

Question thus passed. 
 


